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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name JPI Commercial, LLC

Granted to Date
of previous
extension

03/27/2013

Address 3180 Porter Drive
Palo Alto, CA 94304
UNITED STATES

Attorney
information

Stephen R. Baird
Winthrop & Weinstine PA
225 South Sixth StreetSuite 3500
Minneapolis, MN 55402
UNITED STATES
trademark@winthrop.com, cdahl@winthrop.com, sbaird@winthrop.com
Phone:612.604.6525

Applicant Information

Application No 85519065 Publication date 11/27/2012

Opposition Filing
Date

03/27/2013 Opposition
Period Ends

03/27/2013

Applicant Xylem IP Holdings LLC
1209 Orange Street
Wilmington, DE 19801
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Electronic apparatus for testing the sterility
of medical equipment; platinizing instruments in the nature of electrolysis apparatus for electroplating
purposes for use in replating platinum on an electrode; industrial liquid analyzers; radiometers for
detecting and measuring small amounts of electromagnetic radiant energy; dew point hygrometers;
clinical laboratory analyzers for measuring, testing and analyzing blood for blood glucose and blood
lactate, computer software for controlling environmental water quality monitoring systems; computer
software for displaying, calibrating and uploading data collected by environmental monitoring
instruments and transferring it to computers; analytical instruments, namely, carbon dioxide monitors
for non-medical use in the bioprocessing and fermentation industries; sensor-based bioanalytical
instruments for non-medical use in the nature of electronic biochemistry analyzers, monitors and
probes for measuring carbohydrates, vitamins, amino acids and dissolved gases; bioanalytical
systems for non-medical use comprised of optical, electrochemical, potentiometric and photometric
sensors for measuring carbohydrates, vitamins, amino acids and dissolved gases

Class 010.
All goods and services in the class are opposed, namely: Blood glucose oxidase meters; heat stress
instruments in the nature of medical devices for measuring heat stress in human beings that utilize

http://estta.uspto.gov


ultrasonic oscillations to measure body temperature and respiration

Class 017.
All goods and services in the class are opposed, namely: Non-metal o-ring gaskets for use as
replacement parts in blood glucose oxidase meters

Applicant Information

Application No 85519067 Publication date 11/27/2012

Opposition Filing
Date

03/27/2013 Opposition
Period Ends

Applicant Xylem IP Holdings LLC
1209 Orange Street
Wilmington, DE 19801
UNITED STATES

Goods/Services Affected by Opposition

Class 009.
All goods and services in the class are opposed, namely: Electronic apparatus for testing the sterility
of medical equipment; platinizing instruments in the nature of electrolysis apparatus for electroplating
purposes for use in replating platinum on an electrode; industrial liquid analyzers; radiometers for
detecting and measuring small amounts of electromagnetic radiant energy; dew point hygrometers;
clinical laboratory analyzers for measuring, testing and analyzing blood for blood glucose and blood
lactate, computer software for controlling environmental water quality monitoring systems; computer
software for displaying, calibrating and uploading data collected by environmental monitoring
instruments and transferring it to computers; analytical instruments, namely, carbon dioxide monitors
for non-medical use in the bioprocessing and fermentation industries; sensor-based bioanalytical
instruments for non-medical use in the nature of electronic biochemistry analyzers, monitors and
probes for measuring carbohydrates, vitamins, amino acids and dissolved gases; bioanalytical
systems for non-medical use comprised of optical, electrochemical, potentiometric and photometric
sensors for measuring carbohydrates, vitamins, amino acids and dissolved gases

Class 010.
All goods and services in the class are opposed, namely: Blood glucose oxidase meters; heat stress
instruments in the nature of medical devices for measuring heat stress in human beings that utilize
ultrasonic oscillations to measure body temperature and respiration

Class 017.
All goods and services in the class are opposed, namely: Non-metal o-ring gaskets for use as
replacement parts in blood glucose oxidase meters

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2249959 Application Date 06/21/1996

Registration Date 06/01/1999 Foreign Priority
Date

NONE

Word Mark XYREM

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/02/24 First Use In Commerce: 1999/02/24
pharmaceutical preparation for the treatment of narcolepsy



U.S. Registration
No.

2423880 Application Date 10/27/1998

Registration Date 01/23/2001 Foreign Priority
Date

NONE

Word Mark XYREM

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/02/23 First Use In Commerce: 1999/02/23
Pharmaceutical Preparation For The Treatment Of Narcolepsy

U.S. Registration
No.

2472156 Application Date 10/27/1998

Registration Date 07/24/2001 Foreign Priority
Date

NONE

Word Mark XYREM

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/02/23 First Use In Commerce: 1999/02/23
Pharmaceutical Preparation For The Treatment Of Narcolepsy

U.S. Registration
No.

2860730 Application Date 10/17/2001

Registration Date 07/06/2004 Foreign Priority
Date

NONE

Word Mark XYREM



Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 1999/02/24 First Use In Commerce: 1999/02/24
Pharmaceutical preparations for the treatment of diseases of the central nervous
system and a variety of conditions, symptoms, and diseases, namely,
narcolepsy, fibromyalgia, insomnia and [ myositis ]

U.S. Registration
No.

3112732 Application Date 04/13/2004

Registration Date 07/04/2006 Foreign Priority
Date

NONE

Word Mark XYREM

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2003/04/01 First Use In Commerce: 2004/06/21
Drug delivery devices

U.S. Registration
No.

3162636 Application Date 12/08/2005

Registration Date 10/24/2006 Foreign Priority
Date

NONE

Word Mark XYREM



Design Mark

Description of
Mark

NONE

Goods/Services Class 044. First use: First Use: 2002/09/23 First Use In Commerce: 2002/09/23
Medical information; providing medical information; and providing health care
information by telephone and the internet

U.S. Registration
No.

3162632 Application Date 12/08/2005

Registration Date 10/24/2006 Foreign Priority
Date

NONE

Word Mark XYREM

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2002/09/23 First Use In Commerce: 2002/09/23
Pre-recorded videotapes and DVDs featuring medical information [ ; decorative
magnets; and graduated rulers ]
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address



record by First Class Mail on this date.

Signature /Stephen R. Baird cfd/

Name Stephen R. Baird

Date 03/27/2013
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